
COMMONWEALTH OF KENTUCKY 

BEFORE 'I'HE PUBLIC SERVICE COMMISSION 

In the Matter of: 

SAMUEL L. PERKINS 1 
1 

COMPLAINANT ) 

vs . CASE NO. 92-269 
1 

SPEARS WATER COMPANY 1 
) 

DEFENDANT 

O I I D E R  

On July 16, 1992, Samuol L. Perkins filed a complaint against 

Spears Water Company ("Spearo Wator") alleging that Bpoars Wator 

had billed him for more water than he actually consumed during the 

period December 23, 1991 through January 27, 1992. Speare Water 

filed Its answer on July 30, 1992 denying the allegation and 

stating affirmatively that it only billed Mr. Perkine for water 

consumed during the perlod. A hearing wan held boforo the 

Commlsslon on September 29, 1992 at which both partioe appoared And 

were represented by counsel. 

FINDINGS OF FACT 

Spears Water is a corporation that owns and oporatoe 

facilities used in distributing and furniehing water to or Por tho 

public for compensatlon. Its principal oPPices aro located in 

Nicholaeville. M r .  Perkins and his wife, Deborah Perkinli, r05idO 

in Lexington and are customere oP Spears Water. Tho water 

purchased by Mr. Perklns ie ueed Lor ralildsntial purpose.. 



Customers oP Spears Wator are billed monthly for tho water 

they consume in accordanoo with Spears Watar'e published tariffs. 

The bllle are basod on tho volumo of watar dalivered measured by 

individual wator muteco infItAllad on each cuetomar's premises. The 

meters are road oach month by mater readers employed by Spears 

Water. On January 29, 1992, Spoars Wator Bent Mr. Porkine a wator 

bill for $340.29. The bill was f o r  tho period December 23, 1991 

through January 27, 1992, tho dato the mater was read, and was 

basod on consumption of 106,800 gallons. The motor roadlng on 

JAllUary 27, 1992 WllS 673,600 gallons. 

Mr. Perkins and his Pamlly have resided at their current 

residence for approxlmately three years. The home in which thoy 

reoide was conotructod 1 1 1  1909, ohortly attor they became customers 

of Spears Water, Their average usage 18 9,692 gallons per month. 

The January bill was, therefore, if correct, a substantial increase 

in their normal monthly consumption. 

When Spears Water noticed the unusual increase in consumption 

for January recorded by Mr. Perkins' meter, it sent a maintenance 

man to check the meter reading and to generally lnvestlgate for any 

problems. The malntenanco man visited Hr. Perkins' residence on 

January 29, 1992. Au part oP his lnvestigatlon, the maintenance 

man aloo read the water meter. Hi5 reading wae 1,500 gallon5 

higher than the meter reading two dayo earlier thereby tendlng to 

conflrm the accuracy of the earller reading. The maintenance man 

could find no evidence of a leak or any other roason for the 

increased usage. 
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When tho water bill Pirot arrlvad at tho Porklno' home, Mre. 

Perkins was concornod that tho hlgh amount duo mlght bo IndLcatLva 

oE a leak. To find out i f  that wan 8 0 ,  aha turned off all tho 

water in the houoe and chockod tho water motor to sa0 1 E  I t  waB 

atill running. Thlu procadura had baan roconmiendad to her by 

Spears Water on a prlor occasion whon 4 leak watl dlecovored In the 

line running from thu wator mator to tho houea. HOWOVBC, 8Etec 

turning the water off at tho houua, tho motor on thle occnaion 

stopped running, indicating to Mea. Parklns that thore was no leak. 

Because there was no ovidenoa of any leak, Hr. Perkine 

complained to Spears Water that their matar wan dafoctlve and he 

refused to pay the ontlre blll. To datarmlne whether lt was 

deEective, Spe4rS Water romovad tho motor and aont i t  to Mid Sta te6  

Meter and Supply Company, fnc. ("Mid Staton") whore It wee teated 

for accuracy by a meter tester cortiflad by this Commleeion. Mld 

State6 teated the meter on April 9, 1092 and found its overall 

accuracy to be 100.05 percent. Later tho motor WBE toeted again by 

the Commission at its laboratory in Laxlngton. The Commirrelon 

laboratory conducted i t s  t a v t v  Eroln May 1 through Hay 6 ,  1992 and 

the test resulte lndicated that tha motor wa6 operating at 99.9 

percent overall accuracy. 

Prior to receiving the Pebruary blll, Mr. Perkine bad 

experienced two leaks I n  the water line running from the meter to 

the house. The Eirst leek waa dlucovarad in M y  1991 and Hr. 

Perkina hired 4 plumber to correct it. Yor that month, the meter 

registered consumption of 34,000 gallana. Tho aecond leak was 
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discovered in August 1991 and Mr. Perkins called the plumber who 

had originally installed the line to fix it. On that occa~~ion, the 

water meter registered consumption of 42,200 gallons. 

In February 1992, after receiving the large water b i l l  which 

gave rise to his complaint, Mr. Perkins called a third plumber to 

inspect his water system. Although this plumber could find no 

evidence oL: a leak, he apparently advised Mr. Perkins that the 

water line from the meter to the house had been improperly 

installed. To prevent any problems developing in the future, Mr. 

Perkins had the third plumber install an entirely new water line. 

Mr. Perkins stated that during January 1992 h e  had no 

extraordinary water usage. All of the outside spigots on the house 

were turned off to prevent freezing and the consumption of water 

was confined to the interior of the house. 

Because neither Mr. Perkins, nor his wife, nor the plumber 

that he hired, could find any evidence of a leak when they 

inspected the property In February, Mr. Perkins maintains that the 

meter must have malfunctioned. Specifically, he believes that the 

meter "clicked over," that is the first digit on the meter turned 

over prematurely and that the correct reading should have been 

573,800 gallons rather than the reading shown of 673,800 gallons. 

Such a reading would have indicated a consumption for February of 

8 , 8 0 0  gallons which is slightly less than the average consumption 

of the Perkins household of 9,892 gallons. 

In defense of the meter reading, Spears Water points out that 

both the independent laboratory and the Commission laboratory found 
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the meter to be operating within the parameters of accuracy 

required by this Commission. Spears Water, therefore, maintains 

that the meter was functioning prope,cly and that the Perkins' were 

billed only for the water they consumed. 

While the circumstantial evidence relied upon by Me. Perkins 

is contrary to the laboratory tests relied upon by Spears Water, 

given all the circumstances, it provides the only rational 

explanation for the unusually high meter reading. The failure to 

find evidence of any leak by the maintenance man employed by Spears 

Water, by Mrs. Perkins when she received the bill, or by the 

plumber employed by Mi-. Perkins after receiving the bill indicates 

that the water meter must have malfunctioned. As a result, it 

registered a greater volume of water than was actually consumed at 

the Perkins' home. Given the likelihood of a meter malfunction. 

the actual consumption was most probably 8,800 gallons during the 

billing period. 

CONCLUSIONS OF LAW 

Spears Water is a public utility subject to the jurisdiction 

of this Commission. As a public utility, it is authorized by KRS 

278.030 to charge fair, just, and reasonable rates for its 

services. KRS 278.170 further requires that all rates be uniform 

within the classes served. 

The January 29, 1992 water bill sent by Spears Water to the 

Perkins' was unreasonable in that it was based on 100,000 gallons 

more than the Perkins' consumed during the billing period. The 

Perkins' bill for that period, therefore, should be adjusted and 
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any amounts paid in excess of the proper amount due for the period 

should be refunded to the Perkins'. 

This Commission being otherwise sufficiently advised, 

IT IS ORDERED thati 

1. Spears Water shall adjust its water bill to the Perkins' 

for the period December 23, 1991 through January 27, 1992 based on 

consumption of 8,800 gallons for that period and shall refund any 

sums paid in excess of the proper amount due for that period. 

2 .  All reeunds due hereunder shall be paid on or before 20 

days from the date of this Order. 

Done at Frankfort, Kentucky, this 24th day of Nwember, 1992. 

PUBLIC SERVICE COMMISSION 

& L a L  
Vice Chairman 

Commissioner' 

ABSTAINS : 

ATTEST : 

Executive Director 


